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(b) Notice of hearing. When a hearing
is scheduled, the appeals entity must
send written notice to the appellant of
the date, time, and location or format
of the hearing no later than 15 days
prior to the hearing date.

(c) Conducting the hearing. All hear-
ings under this subpart must be con-
ducted—

(1) At a reasonable date, time, and lo-
cation or format;

(2) After notice of the hearing, pursu-
ant to paragraph (b) of this section;

(3) As an evidentiary hearing, con-
sistent with paragraph (e) of this sec-
tion; and

(4) By one or more impartial officials
who have not been directly involved in
the eligibility determination or any
prior Exchange appeal decisions in the
same matter.

(d) Procedural rights of an appellant.
The appeals entity must provide the
appellant with the opportunity to—

(1) Review his or her appeal record,
including all documents and records to
be used by the appeals entity at the
hearing, at a reasonable time before
the date of the hearing as well as dur-
ing the hearing;

(2) Bring witnesses to testify;

(3) Establish all relevant facts and
circumstances;

(4) Present an argument without
undue interference; and

(5) Question or refute any testimony
or evidence, including the opportunity
to confront and cross-examine adverse
witnesses.

(e) Information and evidence to be con-
sidered. The appeals entity must con-
sider the information used to deter-
mine the appellant’s eligibility as well
as any additional relevant evidence
presented during the course of the ap-
peals process, including at the hearing.

(f) Standard of review. The appeals en-
tity will review the appeal de novo and
will consider all relevant facts and evi-
dence adduced during the appeals proc-
ess.

§155.540 Expedited appeals.

(a) Expedited appeals. The appeals en-
tity must establish and maintain an
expedited appeals process for an appel-
lant to request an expedited process
where there is an immediate need for
health services because a standard ap-
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peal could jeopardize the appellant’s
life, health, or ability to attain, main-
tain, or regain maximum function.

(b) Denial of a request for expedited ap-
peal. If the appeals entity denies a re-
quest for an expedited appeal, it must—

(1) Handle the appeal request under
the standard process and issue the ap-
peal decision in accordance with
§155.545(b)(1); and

(2) Inform the appellant, promptly
and without undue delay, through elec-
tronic or oral notification, if possible,
of the denial and, if notification is oral,
follow up with the appellant by written
notice, within the timeframe estab-
lished by the Secretary. Written notice
of the denial must include—

(i) The reason for the denial;

(ii) An explanation that the appeal
request will be transferred to the
standard process; and

(iii) An explanation of the appellant’s
rights under the standard process.

§155.545 Appeal decisions.

(a) Appeal decisions. Appeal decisions
must—

(1) Be based exclusively on the infor-
mation and evidence specified in
§155.535(e) and the eligibility require-
ments under subpart D or G of this
part, as applicable, and if the Medicaid
or CHIP agencies delegate authority to
conduct the Medicaid fair hearing or
CHIP review to the appeals entity in
accordance with 42 CFR 431.10(c)(1)(ii)
or 457.1120, the eligibility requirements
under 42 CFR parts 435 and 457, as ap-
plicable;

(2) State the decision, including a
plain language description of the effect
of the decision on the appellant’s eligi-
bility;

(3) Summarize the facts relevant to
the appeal;

(4) Identify the legal basis, including
the regulations that support the deci-
sion;

(b) State the effective date of the de-
cision; and

(6) If the appeals entity is a State Ex-
change appeals entity—

(i) Provide an explanation of the ap-
pellant’s right to pursue the appeal be-
fore the HHS appeals entity, including
the applicable timeframe, if the appel-
lant remains dissatisfied with the eligi-
bility determination; and
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